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Opste o ugovorima
Ugovor ...

. predstavlja formu medusobnih prava i obaveza. U gradevinarstvu jedna
strana prima robu ili uslugu, a druga strana novac kao naknadu za
izvrseno

. moze biti usmeni ili u pisanom obliku (ali ne u gradevinarstvu)

. mora sadrzavati bithe elemente...

- Louis Berger | giZ ==

A project implemented by the
This project is funded contractor Louis Berger and GIZ
by the European Union
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Opste o ugovorima

Ugovor ...
e stvara pravni odnos

e je dvostrani pravni posao
e je saglasna volja dve ili vise strana

Pravni subjekti:

e Fizicka ili pravna lica
e Imaju pravnu i poslovnu sposobnost

- Louis Berger | giz

A project implemented by the
This project is funded contractor Louis Berger and GIZ
by the European Unior




'PPF6 [l PH[IJEI]T PH[PHH[ITII]N FRCILITY

PPF-Serbia’s perspec frs nable growth

¢

Opste o ugovorima
Uslovi za zakljucenje ugovora:
e Objektivho moguc

e Pravno dopusten
e Moralno dopusten

B3 &L, Ministry of European
. Integration . .

Louis Berger | giz ==
afle Ministry of Finance Department A project implemented by the
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Opste o ugovorima

Pravni sistem — Code civil

e Ugovori su razvrstani u vrste razradene u odgovarajucem zakonu -
Zakon o obligacionim odnosima

e Ugovori navedeni u zakonu su imenovani ugovori (ugovori u privredi)
Pravni sistem — Common Law
* Ne postoji sistematizacija ugovora prema zakonu***

e Ugovori se formiraju prema principima sadrzanim u sudskim
odlukama***

. Ugovorl moraju biti detaljni jer se ne oslanjaju na zakone

Louis Berger | giZ ==
A project implemented by the
This proiect is funded contractor Louis Berger and GIZ
s project is funde
by the European Union
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Opste o ugovorima

Vrste izvora prava:

e Akti drzavnih organa: ustav, zakoni, uredbe
e Obicajno pravo

* Pravna nauka

 Autonomna regulativa

* Priroda stvari

e Standardi

Louis Berger | giZ ==
A project implemented by the
This project is funded contractor Louis Berger and GIZ
his project i de
by the European Union
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Opste o ugovorima

lzvori autonomne regulative:

* FIDIC

* Svetska banka — IBRD

* UNIDO modeli ugovora

* UNCITRAL modeli ugovora
* Evropska unija - PRAG

Louis Berger | giZ ==
A project implemented by the
This project is funded contractor Louis Berger and GIZ
his project i de
by the European Union
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Opste o ugovorima

Sta je ugovor:

» Zakon o obligacionim ugovorima 29/78....31/93...
e Clan 1: “Ovim zakonom ureduju se obligacioni odnosi koji nastaju iz

7

ugovora.....

Louis Berger | giZ ==
A project implemented by the
This project is funded contractor Louis Berger and GIZ
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by the European Union
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Opste o ugovorima

Kada je ugovor zakljucen:

e Clan 26: “.. kad su se ugovorne strane saglasile o bitnim sastojcima
ugovora”

e Glava 13: Clan 630-647

Louis Berger | giZ ==
A project implemented by the
This project is funded contractor Louis Berger and GIZ
his project i de
by the European Union
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Opste o ugovorima

Jos malo o0 Z0O:

e Clan 636, 639 — “klizanje” cene
» Clan 644, 647 — odgovornost, nedostatci

Louis Berger | giZ ==
A project implemented by the
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Opste o ugovorima
Posebne uzanse o gradenju Sl. list SFRJ", br. 18/77

e 127 uzansi

e Uzansa 2: “Posebne uzanse o gradenju primenjuju se ako su ugovaraci pristali na
njihovu primenu.

Smatra se da su ugovaracCi pristali na primenu uzansi ako primena uzansi nije
ugovorom o izvodenju radova na gradevinskim objektima (u daljem tekstu:
ugovor) isklju¢ena u celini ili delimi¢no.

Z0O Clan 1107

 “Odredba opstih ili posebnih uzansi kojom se utvrduje pretpostavka da su
ugovorne strane pristale na primenu, ukoliko ih nisu ugovorom iskljucile, nece se
primenjivati posle stupanja na snagu ovog zakona”

Louis Berger | giZ ==
A project implemented by the
This proiect is funded contractor Louis Berger and GIZ
s project is funde
by the European Union
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FIDIC i ZOO

Z0O Clan 142

1) Opsti uslovi odredeni od strane jednog ugovaraca, bilo da su sadrzani u
formularonom ugovoru, bilo da se na njih ugovor poziva, dopunjuju posebne
pogodne utvrdene medu ugovoracima u istom ugovoru, i po pravilu obavezuju
kao i ove,

2) Opsti uslovi moraju se objaviti na uobicajeni nacin,

3) Opsti uslovi obavezuju ugovornu stranu ako su joj bili poznati ili morali biti
poznati u ¢asu zaklju€enja ugovora,

4) U slucaju neslaganja opstih uslova i posebnih pogodbi vaze ove poslednje.

Louis Berger | giZ ==
A project implemented by the
s project is f ed contractor Louis Berger and GIZ
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FIDIC

PROMOTES BUSINESS INTERESTS

CONSULTANT’S OF SUPPLIERS OF TECHNOLOGY-
RESPONSIBILITY BASED INTELLECTUAL SERVICES
TOWARDS FOR THE BUILT AND NATURAL
THE SOCIETY ENVIRONMENT

HEADQUARTERS IN
SWITZERLAND
(Geneve)

ESTABLISHED IN
1913

(TODAY HAS

84 MEMBERS)

t_‘!fl_’ Ministry of European

Integration

Louis Berger | giZ ==
Ministry of Finance Departmen
for Contracting and Financing o
EU Funded Projects

A project implemented by the
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CONTRACTS AND AGREEMENTS

Construction Contract Plant and Design-Build
2nd Ed (2017 Red Book) Contract 2nd Ed {2017
from 43.00€ 10 195.00 Yellow...

from 43.00€ 10 1985.00

BUSINESS PRACTICES

FIDIC Guide to Practice, Guidelines for Integrity
The Business of a.__ Management System in
11SCo € the...

20.CC €

PROMOTED BOOKS

State of the World Report Model Representative
2015: Water Challenges Agreement 1st Edition

2socas (2013)

EPC/iTurmkey Contract
2nd Ed (2017 Silver
Book)

from43.00€ 10 18500

Construction Contract
1st Ed (1999 Red Book)

from 4O0.00€ 10 318500

Project Sustainability
Management -
Applications.__.
from1S.00€ 10 20CO0 €

e

=

A

——".—.

FIDIC Procurement
Procedures Guide 1st Ed
(2011)

Quazlity BEased Selection
(QB S) Guidelines (2011)

from iS.0D0€1w0 20C0O €

Construction {1959 Red
Book) Subcontract 1st
Ed (2011)
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FIDIC

Sta je FIDIC?

* FIDIC je osnovan 1913 posle konferencije “Prvi medunarodni kongres
inzenjera konsultanata i inzenjera eksperata”,

* Osnivaci su Nacionalna udruZenja Belgije, Francuske i Svajcarske

 Srbija osnovala Nacionalno udruzenje 2008, a 2009 postala
punopravni clan.

Louis Berger | giZ ==
A project implemented by the
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FIDIC

Razvoj FIDIC-a

* Velika Britanija postala ¢lan 1946

e Jedni od prvih opstih uslova ugovora u VB izdati su 1903 od strane
RIBA (RIBA Form), danas JCT

e 1945 ICE Form — Institut gradevinskih inzenjera

e 1956 ACE Form — na osnovu IV izdanje ICE (prvi ugovor u
medunarodnim ugovorima u gradevinarstvu)

Louis Berger | giZ ==
A project implemented by the
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FIDIC

Razvoj FIDIC-a

e 1957 — Prvo izdanje “Conditions of Contract (International) for Works
of Civil Engineering Construction” od strane FIDIC i FIBTB

 Revizije 1963, 1977, 1987 (sa dopunama 1992)
* 1963 — Zuta knjiga
e 1995 — Narandzasta knjiga

Louis Berger | giZ ==
A project implemented by the
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FIDIC

Stari standardni ugovori (pre 1999):

* Works of Civil Engineering Construction (RED)
* Design-Build and Turnkey (ORANGE)
e Electrical and Mechanical Works (YELLOW)

Louis Berger | giZ ==
A project implemented by the
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FIDIC “old” RED Book

Conditions of Contract for Works of Civil Engineering Construction —
part | and Il

e Za gradenje
» Cetvrto izdanje 1987, izmene 1992, dopuna 1996
e Za upotrebu u medunarodnim ugovorima

e Obracun po predmeru — jedinici mere

Louis Berger | giz ==
A project implemented by the
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FIDIC “old” YELLOW Book

Conditions of Contract for Electrical and Mechanical Works — part |
and Il

e Za isporuku opreme i montazu

CONDITIONS OF CONTRACT

* TreCe izdanje 1987 VECTTANTCAL WORKS

e Za upotrebu u medunarodnim ugovorima
e Obracun po napretku

W~

Louis Berger | giZ ==
A project implemented by the
This project is funded contractor Louis Berger and GIZ
his project i de
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FIDIC “old” ORANGE Book

Conditions of Contract for Design-Build and Turnkey — part |, I, Ill and IV

e Zaizradu i montazu opreme i gradevinske
radove (manji deo)

* Prvo izdanje 1995

e Za upotrebu u medunarodnim ugovorima
* |lzvodac je odgovoran za projektovanje

g Ministry of European
Integration i i
Louis Berger | giZ ==
it |nanc2 ? artmentf A project implemented by the
ing and Financi
s s funded contractor Louis Berger and GIZ
nion
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Short Form of Contract

ANt

Conditions of Contract for
Construction

FIDIC-ova “duga”

Plant and Design-Build

PO ELESTRICA, 2000 VECMICIL PLANT 200
AL

ne

it

Form of Contract

FOR DR NP AN D RECLAMATICH WORSS

Conditions of Contract for
Design, Build and Operate
Projects

ract

fitior 2
PC Turnkey Projects

(e

Conditions of Contract
for Construction

FOR BLRLONG 400 ENGALEONG WIReS DESTNED 57 T-E EVLOTI

GENERAL CONDITIONS
GLIDANCE FOR THE PREPARATION OF THE PARTICULAR CONDITIONS
TURMS 08 TENDER. CONTRACT AGSEEMENT AND

DISTUTE AMEUCATION AGRLESENT

The FIDIC Contracts Guide

WITH DETAILED GUIDANCE ON USING THE FIRST EDITIONS OF FIDIC'S

CONDITIONS OF CONTRAGT FOR CONSTRUGTION
CONDITIONS OF CONTRAGT FOR PLANT AND DESIGN-BUILD
CONDITIONS OF CONTRAGT FOR ERC/TURNKEY PROJECTS
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Kontinuitet

Projekat

Conditions of Contract

CONDITIONS OF CONTRACT

for Construction
JFOR WORKS OF CIviL or e e e DESONED B¢ e LV
ERGINEERING CONSTRUCTION
d. ° : = ARATION 0 THE PARTICULAR CONDITIONS
z AN HCATION ACHEEATE T

Narucilac

Projekat radi
lzvodac

Plant and Design-Build

05 e coaTIRCTOR

CONDITIONS OF CONTRACT
FOR ELECTRICAL AND

MECHANICAL WORKS
ey

TN ERDCTION O

R

Ministry of European
Integration

Louis Berger | giz
Ministry of Finance Department
for Contracting and Financing of

A project implemented by the
EU Funded Projects

r - GlZ
This project is funded contractor Louis Berger and GIZ

by the European Union
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Glavne karakteristike novih ugovora

M

e Balansirani — pravedna raspodela rizika, prava i obaveza izmedu ugovornih
strana,

* |skustvo — brojni “case studies “ obradeni u pripremi novih dokumenata —
Univerzitet u Redingu,

* Prihvaceni— poznati su i u Sirokoj upotrebi u medunarodnim ugovorima,

e Podrska — preporuceni ili zahtevani od medunarodnih finansijskih
institucija, WB, EBRD, itd.

* Efektivni, jasni i kompletni uslovi ugovaranja,

e Odredbe za presudivanje u sporovima (DAB).

Louis Berger | giz ==
A project implemented by the
This proiect is funded contractor Louis Berger and GIZ
is project is
by the European Unior
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Novi koncept u ugovorima - Rizik

e Koja strana moze najbolje predvideti rizik?

e Ko moze najbolje kontrolisati rizik?

e Koja strana moze najbolje preuzeti rizik?

e Koja strana najvise trpi ili ima koristi ako se rizik pojavi?

Louis Berger | giZ ==
A project implemented by the
contractor Louis Berger and GIZ

This project is funded
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Nova Crvena knjiga — RED Book

Conditions of Contract
for Construction

FOR B0 005 2030 ENGAEEONG Wiress DESONID 5y D2 DVLOVEN

GENERAL CONINTIONS

GLIDANCE FOR THE FREPARATION OF THE PARTIOULAR CONDHTIONS
TORMS O TENDER, CONTRAUT ALSEEMENT AND

INSPUTL MEUINCATION ACRIEMENT

Ministry of European
Integration .
Louis Berger | giz
A project implemented by the
This project is funded contractor Louis Berger and GIZ
by the European Union

Ministry of Finar Department
for Contracting and Financing of
EU Funded Projects
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Nova Crvena knjiga — RED Book

Conditions of Contract for Construction. For Building and Engineering
Works designed by the Employer

Ugovor o izgradnji (Uslovi ugovora za gradevine i gradevinske radove po
projektu Narucioca)

* “Najgradevinskiji” ugovor

* Inzenjer radi za Narucioca

* Narucilac je odgovoran za projektnu dokumentaciju

e Obracun po predmeru i stvarno izvedenim kolicinama*

* Rizik je podjednako raspodeljen

Louis Berger | giZ ==
A project implemented by the
This proiect is funded contractor Louis Berger and GIZ
s project is funde
by the European Union
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Nova Zuta knjiga — YELLOW Book

Ministry of European
Integration

Ministry of Finance Department
for Contracting and Financing of

EU Funded Projects This project is funded

by the European Union

Conditions of Contract for
Plant and Design-Build

FONR ELESTRICAS AND ATEO-AANCRL PLANT, 200
FOR BRLDMNG AND VENESS, DLSGNAD Y THE CONTIRSTON

-
A

PESS R w N TESTEONTION, (von
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Nova Zuta knjiga — YELLOW Book

e Conditions of Contract for Plant & Design-Build For Electrical & Mech.
Plant & For Building & Engineering Works Designed by the Contractor

* Ugovor projektuj-izgradi (Uslovi ugovora za elektro i masinska
postrojenja, | za gradevinske 1 inzenjerske radove po projektu
lzvodaca)

 Upotreba za projekte gde oprema ima znacajan udeo u ukupnoj
vrednosti

* |[zvodac priprema projektnu dokumentaciju
* Inzenjer radi za Narucioca

e Ukupna - pausalna cena

* |zvodac odgovoran za fitness for purpose*

Louis Berger | giZ ==
A project implemented by the
This proiect is funded contractor Louis Berger and GIZ
1S project is funde
by the European Union
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Nova Srebrna knjiga — SILVER Book

¥ Ministry of European
Integration

Ministry of Finance Department
for Contracting and Financing of
EU Funded Projects

This project is funded
by the European Union

Conditions of Contract
‘or EPC Turnkey Projects

LN AL CONIATIONS
GUIDANC L 1O 1L PROPARATEAS O T RURTICUL A
> TENGOE CONTEACT AGRIENMENT AND

Louis Berger | giZ ==~
A project implemented by the
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Nova Srebrna knjiga — SILVER Book
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* Conditions of Contract for EPC Turnkey Projects
e Ugovor INI i klju€ u ruke:

* Inzenjering, nabavka, izgradnja — Engineer, Procure, Construct,

* |zvodac snosi odgovornost za projektnu dokumentaciju,

* [zvodac odgovara i za greske u Zahtevima Narucioca (moze da
odstupi da ispuni fitness for purpose),

* Narucilac moze imati predstavnika (Representative).

Louis Berger | giZ ==
A project implemented by the
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Nova Srebrna knjiga — SILVER Book
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e Naplata u procentu od ukupne pausalne cene

* Moze biti “kljuc u ruke” — “potpisivanjem ugovora Izvodac preuzima
svu odgovornost ...”

* Pogodan za procese i postrojenja
* VVeliki deo rizika snosi lzvodac

e EPC/Turnkey Contract: not advised for high unforseen risk —
www.fidic.org™**

Louis Berger | giZ ==
A project implemented by the
This proiect is funded contractor Louis Berger and GIZ
s project is funde
by the European Union
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Zajednicke (nove?) karakteristike

Specifiche odredbe u vezi sa obavezama strana

e Zahtevi od Izvodaca
* Rokovi za dostavljanje Zahteva,
 Sistem obezbedenja kvaliteta,
e Mesecni izvestaji o napredovanju radova.

e Zahtevi od Narucioca
* Finansijski aranzmani,
* Inzenjer je deo osoblja Narucioca.

- Louis Berger | giZ ==

A project implemented by the
This project is funded contractor Louis Berger and GIZ
by the European Union
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Zajednicke (nove?) karakteristike

Bolje administrativne procedure

* Procedure su dinamicne (npr. Potrazivanja 2.5 i 20.1 imaju vremenske
okvire. Nepostovanje moze dovesti do gubljenja prava)

e Zastita intelektualnih prava
* Problemi placanja
* Finansijski aranzmani 2.4

e Zatezna kamata +3% od referentne kamatne stope
* Pravo na raskid ugovora posle 42 dana

- Louis Berger | giZ ==

A project implemented by the
This project is funded contractor Louis Berger and GIZ
by the European Union
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DAB

e UoCene prednosti USA i UK sistema za reSavanje sporova,
* Inzenjer ima kvazi-medijatorsku ulogu,

* Dispute Adjudication Board.

Louis Berger | giZ ==
A project implemented by the
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Kratka forma ugovora — GREEN Book

Short Form of Contract

AGRIINUNT

GENTRAL CONINTIONS
RULES VOR ADXUMNCATION
NOTES FOR GLIDANCE

TRET LDTION 19

Ministry of European
Integration - :
Louis Berger | giz ==
Ministry of Finance Department A project implemented by the
for Contracting and Financing of contractor Louis Berger and GIZ

EU Funded Projects This project is funded

by the European Union
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Kratka forma ugovora — GREEN Book

The Short Form of Contract

e Opsti uslovi sa 15 ¢lanova,

e Za jednostavne radove manje vrednosti ili repetitivne radove,

* Posebnih uslova nema*** (specificnosti su u Dodatku (Appendix),

 Nema InzZenjera,

* Projektnu dokumentaciju priprema Narucilac ili Izvodac.

Louis Berger | giZ ==
A project implemented by the
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lzbor tipa ugovora

Yrosop o
NMpojekTHY foKyMeHTauunjy mnarpagH-m —

JeagHocTaBaH npojekart
nspaano Hapy4unau LipBeHa k-ura

HE
KpaTtka doopma HE
yropopa — 3erneHa
KHsUra
NMpojekTHy goKyMeHTauujy
napahyje Masohau
dukcHa ueHa, marno ydewhe EnexkTpomaLumHcka onpema u/
< Hapy4yunoua n Hema sHa4vajHunx nnuv 3HadajHu HenpeasmnheHm
HE HenpegsnheHnx pmsunka HE pusanum
AdeTarbHo npoyydnTtn 3axrteBe
Hapy4dunoua (Tex.
cneundukaumnje) y capagHm Yrosop MHWUM YroBop NpojeKkTyj-
ca Msesohadem ny KIbyd y pyke — narpaaun — XXyta
nperosopumMa 3aKiby4dnTm Cpe6pHa Kroura KHaUra
agekBaTHO MmoandmnkoBaH
yrosop

* * Louis Berger | giz




'PPF6 [l PH[IJEI]T PH[PHH[ITII]N FRCILITY

PPF-Serbia’s perspec frs nable growth
¢

FIDIC Vodici
* FIDIC vodic za ugovore — FIDIC Rainbow,
e The White Book Guide,
 VVodicC za izradu posebnih uslova ugovora,

* Tenderska procedura i formati za predkvalifikaciju,

* Quality Based Selection — izbor konsultanta zasnovan na kvalitetu,
* |ISO, Env, BIM.

Louis Berger | giZ ==
A project implemented by the
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RED vs. YELLOW

Clanovi u Crvenoj knjizi Zuta knjiga
1. Opste odredbe Slicno

2. Narucilac Slicno

3. Inzenjer Slicno

4. lzvodac Slicno

5. Imenovani podizvodac Projekat

6. Osoblje i radna snaga Slicno

7. Postrojenja, materijali... Slicno
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W PPF-Serbia’s perspec frs 1able growth

—

RED vs. YELLOW
Clanovi u Crvenoj knjizi Zuta knjiga
8. Pocetak, kasnjenje... Slicno
9. Ispitivanja po zavrsetku Slicno
10. Preuzimanje radova Slicno
11. Odgovornost za nedostatke Slicno

12. Merenje i procena

Ispitivanje po zavrsetku

13. Izmene i korekcije

Isto

14. Ugovorna cena i placanje

Isto
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RED vs. YELLOW

Clanovi u Crvenoj knijizi Zuta knjiga
15. Raskid od strane Narucioca Isto

16. Obustava i raskid od strane Izvodaca Isto

17. Rizik i odgovornost sto

18. Osiguranje sto

19. Visa sila sto

20. Potrazivanja.... sto

DAB Razlicito
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FIDIC 2"d Edition 2017

Fédération Intenationale des Ingénieurs-Conseils
intornational Federation of Consufting Enginoers
Interationale Vereinigung Beratender Ingenieure
Federacion Internacional de Ingenieros Consultores

Conditions of
(8felginy-Teidl{e] ol Construction

GENERAL CONDITIONS
GUIDANGE FOR THE PREPARATION

GENERAL CONDITIONS
UIDANCE FOR THE PREPARATION
PARTICULAR CONDITIONS AND ANNEXES:
FORMS OF SECURITIE
FORMS OF LETTER OF TENDER, LETTER OF
ACCEPTAN CONTRACT AGREEMENT AND DISPU
ADJUDICATION/AVOIDANCE AGREEMENT

ER, LETTER OF
>E, CONTRACT AGREEMENT AND DISPUTE
ADJUDICATION/AVOIDANCE AGREEMENT

ISBN 978-2-88:

ND EDITION 2017

ISBN 978-2-88422-084-9 SECOND EDITION 2017
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Pitanja i odgovori
WWW.PPF6.rs
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