


Service contracts
Responsibilities and challenges during the tendering and implementation phase



Tendering process
Managing Q&A and Corrigenda

Timing is crucial and very risky!

Special attention should be given to timely publication of A to Q which requires that:

• The activity is well planned in advance

• Responsible units are standing by to quickly provide inputs / perform controls

• If publication of A within given deadline is not possible / is questionable, deadlines should be 
changed first (via Corrigendum)



Tendering process
Managing Q&A and Corrigenda

In preparing A to Q, do not forget that answers should:

• Only provide clarification of what was originally specified 

• Not result in any changes of requirements (Corrigendum to be published instead)

• In no way assess any aspect of the compliance of the tenderer 

Discussing examples and good / bad practices



Tendering process
Managing Q&A and Corrigenda

A need for Corrigenda can come from:

• Q&A indicating such a need – tenderers’ feedback ‘opens our eyes’ 

• Decisions on the side of CA / Beneficiary due to unexpected events, changes etc.

Corrigendum can be about changes of:

• Timeframe of procedure and/or

• Technical aspects of the project / contract 



Tendering process
Shortlisting / Evaluation – tips and tricks

Before assessing the applications / tenders:

• Any ambiguity of the requirements should 
be clarified 

• Clear assessment / evaluation strategy 
should be defined 

• Agreed approaches should be clearly 
recorded in Report

Do not judge to fast based on the words in 
bold

Bear in mind that:

• Different presentation of the same 
information can easily lead to different 
judgements

• Applicants / tenderers tend to highlight what 
the committee wishes to see   

• ‘Devil lies in the details’ (and small letters)



Tendering process
Shortlisting / Evaluation – tips and tricks

Equal treatment has to be ensured – equal proceeding in equal or similar cases 

Tendency to assess / evaluate and to administer to much usually leads to increase in procedural 
errors so:

• Measures taken should be proportionate to the situation in which they are taken

• Any judgements should be objective and focused only to the core substance matters

Discussing examples



Tendering process
Shortlisting / Evaluation – tips and tricks

Most common mistakes visible from the 
reports:

• Clarification correspondences not 
registered fully and/or properly

• Inconsistencies between detailed grids and 
the text of the report

• Different wordings and explanations to 
justify same reasonings and decisions

• Scores not properly justified in the 
explanations 

Controls are important!

• Along the way

• Should be focused and based on an ad-hoc 
risk assessment of potential weaknesses



Tendering process
Contracting

Replacement of experts is possible even before the signature of the contract but has to be well 
assessed

The proposed replacement expert should:

• Not only meet initial requirements of the procedure

• Possess equal to or better expertise than the replaced expert

Discussing alternative scenarios 



A flavour of implementation
Steps before taking the steps

Checking whether:

Office space (and facilities) is provided

Staff is made available and committed 

... as of the start of the project (including 
Inception phase)

Timely start is crucial !

Checking the status of pre-conditions:

• Defined in the Contract

• Defined in other background documents

• Real status on the ground (possible other 
obstacles)

Example: works contract to be started for 
the supervision service contract to be 
started 

Familiarising with the content - What is contracted matters!



A flavour of implementation
Kicking-off

Default:

Commencing the contract

• To be taken into account:

• Non-working days and holidays

Commitment of the BI / pre-conditions

Alternative: 

Suspending the contract to

• Prevent of the elapse of the period of 
implementation 

• Reduce costs and damages

Think of the scenarios well in advance and 
manage!



A flavour of implementation
Suspensions

Common mistakes related to suspensions:

• Not using it when the objective circumstances require so

• Not using the suspension period to the effective maximum

• Miscalculation of the duration of the period(s) of suspension

• Using the suspensions to cover the defaults of the Contractor

Practical examples



A flavour of implementation
Analysing the situation

Beneficiary should:

• Organise kick-off meeting

• Supply the relevant information to the 

Contractor and assist with local regulations

• Ensure commitment by the staff

• Recognize new / remaining risks and 

problems

Contractor should:

• Recognize new / remaining risks / problems

• Clarify (changed) project scope, objectives 
and required resources

• Familiarize with Beneficiary and other 
parties

• Revise methodology and plans 

• Prepare Inception Report 

During Inception phase...



A flavour of implementation
Monitoring

Hints for successful monitoring:

• Performance at different levels – ‘core’ team vs. PSC

• Optimising the scope – focusing on important

• ‘More eyes see more’ approach

• Combining different methods – reports, meetings around the table, monitoring visits

• Planned activities vs. ad hoc ones

• Using less formal monitoring 



A flavour of implementation
Managing scope and resources

Activities, resources and timing are (re-)defined in the Inception report and managed through:

• Daily exchanges

• Approval of experts, timetables and time-sheets *

• Approval of individual outputs (deliverables) and reports

How to reduce administrative burden? 

Discussing good practices



A flavour of implementation
Managing scope and resources

Activities are changeable:

• By means of AO – additions, omissions, 
quality and quantity, sequence, method

• By means of an Addendum – changing 
object or scope 

(Key) experts are changeable:

• By means of Addendum – SER

• By means of AO – FWC

Resources are changeable:

• By means of AO – re-allocations between 
the fees and re-allocations from fees to 
incidental expenditure

• By means of an Addendum – re-allocations 
from incidentals to fees and in case of other 
changes



A flavour of implementation
Time dimension and delays

The notion of a delay:

• Physical delay is not necessarily a delay

• Delay means going beyond the Period of 
implementation of tasks 

Reminder:

Suspensions to prevent delays if these are 
caused by the Beneficiary

When delay really becomes a delay:

• Notification of a delay to be sent to 
Contractor 

• Final warning

• Application of delay damages 

• Termination of the Contract

• Contract with third parties



A flavour of implementation
Time dimension and delays

Extensions are possible only in situations:

• When the CA has not fulfilled its obligations

• Unforeseeable events (force majeure type of events)

• Unforeseen ≠ unforeseeable

By means of an Addendum

Any suggestions when this would be applicable?



A flavour of implementation
Managing Amendments

Procedure to be applied:

• Administrative order – minor modifications

• Addendum – significant modifications 

• Addendum with negotiated procedure –

significant modifications (additional and 

complementary services)

Key challenges:

• wrong interpretation of the meaning of the 
‘force majeure’

• Wrong interpretation of the meaning of 
additional and complementary services and 
misapplication of the procedure

• Altering award conditions

• Retroactive effect

Changes are common and acceptable, BUT



A flavour of implementation
Terminations

Termination by the CA due to failure of the 

Contractor to:

• Fulfill obligations

• Comply with administrative orders

• Obtain approval for sub-contractors

• Deliver required documents

Termination by the Contractor when CA:

• Fails to pay amounts due to the Contractor

• Suspends for a period longer than 180 days

• Fails to fulfill obligations 

Changes are common and acceptable, BUT



A flavour of implementation
Terminations

Termination should only be used as last instance

o After other reasonable efforts have been made

o When loss caused by a termination (time, money, results) is less than risks of 

continuing the efforts

o After announcing it in advance to the Contractor

Termination should create effects proportionate to Contractor’s failure (balance to be calculated)
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